Draft 4/2/2026
Stormwater Covenant
Return To:
Town of Homer
31 North Main Street
Homer, NY 13077

STORMWATER MANAGEMENT SYSTEM MAINTENANCE COVENANT AND AGREEMENT
Tax Map No.: 45.00-01-14.000

THIS STORMWATER MANAGEMENT SYSTEM MAINTENANCE COVENANT AND AGREEMENT (the “Covenant”) is made as of the ___ day of April, 2026, by and between:

WES-MA Farms, LLC, with an address at 143 West Street, Suite C201, New Milford, CT 06776 (the “Owner”); and

Scott Road Solar, LLC, a Delaware limited liability company authorized to do business in New York, with an address at 143 West Street, Suite C201, New Milford, CT 06776 (the “Operator”); and

TOWN OF HOMER, a municipal corporation with offices at 31 North Main Street, Homer, New York 13077 (the “Town”).


1. PROPERTY SUBJECT TO THIS COVENANT

This Covenant applies to certain real property located in the Town of Homer, County of Cortland, State of New York, commonly known as 331 Houghton Hill Road and designated as Tax Map No. 45.00-01-14.000 (the “Property”), as more particularly described in Schedule A attached hereto and made a part hereof by reference, being the same premises conveyed by deed recorded in Liber ___ Page ___ (or Instrument No. ___).


2. PURPOSE

This Covenant is intended to ensure the proper installation, operation, inspection, maintenance, repair, replacement, and, where applicable, removal of stormwater management facilities associated with the solar energy project at 331 Houghton Hill Road (the “Project”) in accordance with:

A. NYSDEC SPDES General Permit for Stormwater Discharges from Construction Activity (GP-0-25-001),

B. The approved Stormwater Pollution Prevention Plan (“SWPPP”),

C. Approved site plans, and

D.   All applicable local, state, and federal requirements.


3. INCORPORATED DOCUMENTS

The Operator represents that the following design documents, with Town approved revisions, contain all necessary information to construct, operate and maintain the stormwater management system for the lifetime of the facility, as required by NYSDEC for compliance with the conditions of NYSDEC GP-0-25-001 and said documents, as approved by the Town, are incorporated and made a part hereof by reference:

A. Approved site plan set representing a stormwater management system including, but not limited to, the stormwater collection, conveyance and treatment using structures designed and specified by Bohler Engineering & Landscape Architecture NY, PLLC, sealed by __________________________, P.E., as the Engineer of Record. The plan sheets showing features associated with the stormwater management system are listed below:

	Sheet # 
	Date
	Revision Date
	Drawing Title

	C-401
	08/01/25
	03/25/26
	GRADING AND DRAINAGE/EROSION CONTROL PLAN

	C-402
	08/01/25
	03/25/26
	GRADING AND DRAINAGE/EROSION CONTROL PLAN

	C-403
	08/01/25
	03/25/26
	GRADING AND DRAINAGE/EROSION CONTROL PLAN

	C-803
	08/01/25
	03/25/26
	EROSION AND SEDIMENT CONTROL NOTES AND DETAILS

	5 of XX
	date
	date
	title




B. Stormwater Pollution Prevention Plan (SWPPP) prepared by Bohler Engineering & Landscape Architecture NY, PLLC dated July 18, 2025, revised February 2, 2026, and revised as _______ sealed by __________________________, P.E, as received and approved by the Town;

C. Post-Construction Phase Operation & Maintenance Manual – Project Name”, prepared by Bohler Engineering & Landscape Architecture NY, PLLC on date _____, revised _______ and sealed by Vishal Rai P.E, as received and approved by the Town.

D. The following post-construction stormwater management practices are included on the approved plan set submitted to the Town which must be installed in accordance with the project SWPPP and NYSDEC guidelines:

i. (1) P-1, Micropool, Extended Detention (EXAMPLE)
ii. (4) RR-2, Filter Strips (EXAMPLE)

These documents collectively define the stormwater management system (the “Stormwater Facilities”).


4. CONSTRUCTION OBLIGATIONS

The Operator shall construct the Stormwater Facilities in accordance with the approved site plans and SWPPP and in compliance with GP-0-25-001. The Operator shall implement all required erosion and sediment control measures during construction. The Operator shall not file a Notice of Termination (NOT) with NYSDEC, terminating GP-0-25-001 coverage, until the requirements of final stabilization have been completed.


5. OPERATION AND MAINTENANCE

The Operator, and thereafter the Owner and any successors or assigns, shall:

A. Operate and maintain the Stormwater Facilities, as specified in the documents referenced above and in the NYSDEC general permit, GP-0-25-001, in perpetuity or until the project is fully decommissioned and the site is restored.

B. Designate a qualified inspector responsible for the construction phase of the Project and the implementation of the pollution prevention measures shown on the above-listed plan sheets and in the SWPPP. Requirements for the qualified inspector are set forth in the NYSDEC SPDES general permit GP-0-25-001 included in the SWPPP.  

C. Designate a qualified professional for the post-development inspection and monitoring as set forth in the SWPPP. 

D. Perform inspections as required by the SWPPP and applicable permits;

E. Maintain records of inspections and maintenance activities;

F. Promptly repair, restore, or replace any component of the Stormwater Facilities as necessary to ensure proper function, as intended by the SWPPP and site plan set. The Operator’s and Owner’s failure to implement corrective measures may result in enforcement action, suspension of work, or an order suspending operation of the solar facility. The Town may take corrective action to mitigate stormwater damage at the expense of the applicant if the applicant fails to take timely, appropriate action. Said expenses may be levied against the real property at the discretion of the Town.




6. ACCESS

The Owner and Operator hereby grants to the Town, its agents, employees, and contractors, a non-exclusive right of access to the Property at reasonable times and upon reasonable notice for purposes of inspection and enforcement of this Covenant.


7. TRANSFER OF OWNERSHIP

This Covenant shall be binding upon and inure to the benefit of the Owner, Operator, and the Town, and their respective successors and assigns. Any conveyance of the Property, or any portion thereof, shall be subject to this Covenant, and the obligations herein shall automatically transfer to the new owner without the necessity of further action. The Owner shall provide written notice of any such change in ownership to the Town.


8. DECOMMISSIONING

The Project is subject to a Decommissioning Plan which was approved by the Town as part of the site plan review approval on February 24, 2026. The Operator shall comply with all decommissioning obligations, including removal of Stormwater Facilities where required.

Financial security shall be maintained for the life of the project as required by the Town to ensure completion of decommissioning.


9. ENFORCEMENT

In the event of a failure to maintain the Stormwater Facilities, the Town may, after reasonable notice, enter the Property and perform necessary work. The cost of such work shall be assessed against the Property and may be collected as a municipal charge or lien.


10. RUNS WITH THE LAND

This Covenant is intended to and shall run with the land pursuant to New York law. The Property shall be burdened by this Covenant for the benefit of the Town. This Covenant shall constitute a covenant and servitude upon the Property and shall be binding upon all present and future owners of the Property.

11. RECORDING

The Owner shall cause a copy of this Covenant to be recorded in the Office of the Cortland County Clerk and said Covenant shall be indexed against the Property.


12. NOTICES

Any notices required under this Agreement shall be sent by first-class mail or recognized overnight carrier to the Parties as follows:

To the Town:	Town of Homer 
31 North Main Street
Homer, New York 13077

To Operator:	Scott Road Solar, LLC
143 West Street, Suite C201, New Milford, CT 06776	
860-717-2104
sbrazo@seaboardsolar.com
rclark@seaboardsolar.com
prodriguez@seaboardsolar.com

To Owner:	WES-MA Farm, LLC
143 West Street, Suite C201, New Milford, CT 06776	
860-717-2104
sbrazo@seaboardsolar.com
rclark@seaboardsolar.com
prodriguez@seaboardsolar.com


13. EXECUTION IN COUNTERPARTS

This agreement may be executed in any number of counterparts, each of which shall be deemed an original once executed and delivered with original signatures. In the event that any signature is delivered by facsimile transmission or by e-mail delivery of a "pdf' format data file, such signature shall create a valid and binding obligation of the party executing as if it was an original.


IN WITNESS WHEREOF, the parties have executed this Covenant as of the date first written above.

	Town of Homer, New York
	Scott Road Solar, LLC

	
	

	
	

	By:___________________________
	By:_________________________________

	Michael Park, Supervisor
	Matthew Longman, Authorized Representative

	Town of Homer
	

	
	

	Date:__________________________



WES-MA Farms, LLC


By:__________________________
Shawn Brazo, Authorized Representative

Date:_________________________

	Date:_______________________________









STATE OF_________	)
			) SS.: 
COUNTY OF _________	) 

On the ____ day of ______, in the year 20__ ​​​​, before me, the undersigned, a Notary Public in and for said state, personally appeared Michael Park, personally known to me or proved to me on the basis of satisfactory evidence to be the individual(s) whose names is/are subscribed to the within instrument and acknowledged to me that he executed the same in his capacity, and that by his signature on the instrument, the individual, or the person upon behalf of which the individual acted, executed the instrument. 


______________________________ 
        Notary Public – State of __________

STATE OF_________	)
			) SS.: 
COUNTY OF _________	) 

On the ____ day of ______, in the year 20__ ​​​​, before me, the undersigned, a Notary Public in and for said state, personally appeared Shawn Brazo, personally known to me or proved to me on the basis of satisfactory evidence to be the individual(s) whose names is/are subscribed to the within instrument and acknowledged to me that he executed the same in his capacity, and that by his signature on the instrument, the individual, or the person upon behalf of which the individual acted, executed the instrument. 


____________________________
Notary Public – State of ___________

[bookmark: _Hlk110845049]STATE OF            	)
			) SS.: 
COUNTY OF         	) 

On the ____ day of ______, in the year 20__ ​​​​, before me, the undersigned, a Notary Public in and for said state, personally appeared Matthew Longman, personally known to me or proved to me on the basis of satisfactory evidence to be the individuals whose names are subscribed to the within instrument and acknowledged to me that he executed the same in his capacity, and that by his signature on the instrument, the individual, or the person upon behalf of which the individual acted, executed the instrument. 


______________________________ 
        Notary Public – State of __________











SCHEDULE A

(Insert full legal description of the Property from deed)



